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"His tenure as Diocletian's secretary began o
n
 1
 January 293, w
h
e
n
 there is 
a
 rescript which asserts that the 
substance of truth cannot be changed b
y
 a
 wr
o
n
g
 description. 
It 
continues at least until 30 D
e
c
e
m
b
e
r
 294 w
h
e
n
 
a
 text from Nicomedia places the onus of proof of p
a
y
m
e
n
t
 o
n
 the payer. 
It 
is 
safe to assume that his tenure 
(....
)
 
under Diocletian extended to 
the 
end of 294." 
(Honore) 
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CJ. 1. 
18. 
5. 
C
u
m
 falsa 
demonstratione mutari 
substantia veritatis 
m
i
n
i
m
e
 possit, 
respondendo id 
q
u
o
d
 p
a
t
e
m
u
m
 erat 
ex 
(LI)) 
m
a
t
e
m
i
s
 esse 
bonis 
nihil 
egisti. 
CJ. 8. 
42. 25. 
Solutionem adseveranti 
probationis 
onus incumbit: 
q
u
o
 facto 
chirographum condicere 
potest. 
"
T
h
e
 rescripts 
cited 
above 
(n. 506-9) 
suggest 
that 
around 
the 
turn 
of 
the 
century 
H. 
w
a
s
 in 
the 
east, 
(<O
)
 
presumably as 
praetorian 
prefect." 
(Honore) 
CJ. 8. 
53.
 24. 
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Si 
patri 
tuo 
heres 
n
o
n
 
extitisti, 
ex 
facta 
a
b
 
eo 
liberalitate 
titulo 
donationis 
n
o
n
 
posse 
iura 
tua 
laedi 
manifestissimi 
iuris 
est. 
CJ. 7. 
22. 2.
 
Praestat firmam defensionem libertatis e
x
 iusto initio 
longo tempore obtenta possessio. 
favor enim libertatibus 
debitus 
et 
salubris 
i
a
m
 pridem ratio 
suasit, 
ut 
his, 
qui 
b
o
n
a
 fide 
in 
possessione libertatis 
per viginti 
a
n
n
o
r
u
m
 
spatium sine interpellatione morati essent, praescriptio adversus inquietudinem status e
o
r
u
m
 prodesse deberet, ut 
et 
liberi 
et 
cives 
fiant 
Romani. 
(25 
June 300) 
CJ. 4. 
12. 4. 
C
u
m
 te 
ideo 
e
x
 
persona 
filii 
tui 
c
o
m
m
e
m
o
r
e
s
 
conveniri, 
q
u
o
d
 
pro 
debitis 
eius 
aliquid 
intulisse 
videaris, 
defensionibus tuis 
uti 
a
p
u
d
 eum, cuius super ea re notio est, 
m
i
n
i
m
e
 prohiberis, ut is 
a
d
 solutionem alieni 
debiti 
urgueri te 
n
o
n
 patitur. 
CJ. 2. 
30. 4. 
In 
iudicio 
de 
liberali 
causa 
sententiam 
pro 
libertate 
latam 
ne 
q
u
i
d
e
m
 
praerogativa 
minoris 
aetatis 
s
m
e
 
(r-
)
 
appellatione 
posse rescindi 
ambigi n
o
n
 potest.
 (6 
Jan 303) 
吋
Haec,
quae neccessario corrigenda esse multis retro principibus visa sunt, 
interea t
a
m
e
n
 nullus e
o
r
u
m
 hoc ad 
effectum ducere ausus est, 
in praesenti rebus donare c
o
m
m
u
n
i
b
u
s
 auxilio dei omnipotentis censuimus et prolixitatem 
litium 
amputare, 
multitudine 
quidem 
constitutionum, 
quae 
tribus 
codicibus 
Gregoriano 
et 
Hermogeniano 
atque 
(co
)
 
Theodosiano continebantur, ……・ 
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"In a
 thorough study in 
1964 Liebs concluded that the editor of the 
C
o
d
e
x
 w
a
s
 the s
a
m
e
 as the author of 
Juris Epitomae, Summaries of the L
a
w
 (Lenel 
1889: 
1. 
265-78; Liebs 
1964: 
23-30; Cenderelli 
1965: 
239), 
a
 
(o,)
 
w
o
r
k
 of 
about 300 A
D
 (Liebs 
1964: 
13-22)." 
(Honore) 
"It m
a
y
 have 
been released in Milan in 295. 
T
h
e
 compiler Hermogenian w
a
s
 apparently magister libellorum 
a
n
d
 then later praetorian prefect, mirroring the path of s
o
m
e
 earlier jurists. 
……
W
e
 have only a
 fe
w
 fragments 
of the C
o
d
e
x
 Hermogenianus that apparently w
a
s
 short enough to be divided into titles, but not separate books. 
T
h
e
 Collator quotes from this late R
o
m
a
n
 law code twice (but the second is 
a
n
 extended extract with several 
ぼ
）
constitutions). 
(Frakes) 
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,,Die ji.ingsten der in 
Justinians Digesten ausgezogenen Juristen sind Hermogenianus u
n
d
 Aurelius Arcadius 
Charisius.
 Ersterer hat sechs Bucher iuris epitomae geschrieben, welche selbstandig verarbeitete Auszi.ige aus 
den fri.iheren 
J
 uristenschriften in 
kurzen Satzen ohne Anfi.ihrung der Literatur geben u
n
d
 den Sententiae v
o
n
 
ぼ）
Paulus a
m
 nachsten verwandt sind." 
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D. 37, 5, 
23. 
Hi, 
quibus vel 
relictum vel 
virile 
divus Pius conservari 
constituit, 
ex servis, 
qui 
libertatem 
propter b
o
n
o
r
u
m
 
possessionem contra 
tabulas 
acceptam consequi n
o
n
 potuerunt, 
nihil 
habebunt. 
D. 48, 4, 
9.
 
E
o
r
u
m
,
 qui 
maiestatis 
crimine 
d
a
m
n
a
t
i
 
sunt, 
libertorum 
b
o
n
a
 liberis 
d
a
m
n
a
t
o
r
u
m
 conservari 
divus 
Severus 
decrevit 
et 
tune d
e
m
u
m
 fisco 
vindicari, 
si 
n
e
m
o
 d
a
m
a
n
a
t
i
 liberorum existat. 
i
n
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der 
r
o
m
i
s
c
h
e
n
 
J
 urisprudenz 
i
m
 Zeitalter 
Diokletians, Gottingen, 1964
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,, In den J
 ahren 293 u
n
d
 294 w
a
r
 Aurelius Hermogenianus Diokletians Libellsekretar, off en bar sein ordentlicher magister 
libellorum…
."
 (Detlef 
Liebs, 
Hofjuristen 
der 
r畑mischen Kaiser 
bis 
Justinian, 
Verlag 
der 
Bayerischen 
A
k
a
d
e
m
i
e
 der 
Wissenschaften in Kommission beim Verlag C
.
H.
 Beck Miinchen, 2010, S
.
 85.) 
(M
)
 ,,Diokletian (284-305 n.
 Chr.) ist nur <lurch wenige J
 ahre von Aurelian gtrennt."
 (Alfred Heuss,
 Romische Geschichte, 10.
 
Aufl., Herausgegeben, eingeleitet und mit einem 
neuen Forschungsteil versehen von Jochen Bleicken, Werner Dahlheim u
n
d
 
Hans-Joachim Gehrke, Ferdinand Schoningh, Paderborn・Miinchen・Wien・Zurich, 2007, S. 434.)
 ,,E
r
 starb erst i
m
 Jahre 
316."
 (S. 448.)
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 Honore, Empereors and Lawyers, Second Edition, Clarendon Press・Oxford, 1994, p. 
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 P. 177, n. 498.
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"
T
h
e
 C
H
,
 n
a
m
e
d
 after Hermogenian, magister a
 libellis to Diocletian, followed the model of the C
G
,
 comprising responses 
from A
D
 293-294 composed b
y
 the eastern imperial petitions department, headed b
y
 Hermogenian." 
(Serena Connolly, Lives 
behind the Laws, T
h
e
 world of the C
o
d
e
x
 Hermogenianus, Indiana University Press, 2010, p.
 39.) 
"Justinian's
 Co
d
e
x
 is 
expressly designed to 
incorporate in 
a
 revised and shortened version the three previous codices 
(Gregorian, Hermogenian and Theodosian) with m
o
r
e
 recent constitutions including Justinian's o
w
n
 enactments." 
(Tony 
Honore, Justinian's
 Dogest: Character and Compilation, Oxford University Press, 2010, p. 
5.) 
,,Diese Gesetze w
u
r
d
e
n
 auf ein zu Beginn der Arbeiten festgestelltes Titelgertist verteilt, das auf der Grundlage der Rubriken 
des 
Theodosianus 
weitere, 
vornehmlich 
privatrechtliche 
Titel 
aus 
d
e
m
 Gregorianus 
u
n
d
 
Hermogenianus 
tibernahm." 
(Romische Rechtsgeschichte, Zweiter Abschnitt, aus d
e
m
 Nachlass v
o
n
 Franz Wieacker herausgegeben v
o
n
 Joseph Georg 
Wolf, 2006, Verlag C. H. Beck, Mtinchen, 2006, S. 292.)
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Paul Kruger, Geschichte der Quellen u
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d
 Litteratur des romischen Rechts, Zweite Auflage, Mtinchen, 1912, S. 254f.
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"It remains to s
h
o
w
 in detail that the style of Hermogenianus w
h
o
 wrote Juris Epitomae (IE) is 
the s
a
m
e
 as 
that of the author of the rescripts of 293-6. 
T
h
e
 I
E
 material amounts to about a
 sixth or seventh of rescripts of 
those years. 
There are m
a
n
y
 parallels, 
apart from the condensed style which is 
c
o
m
m
o
n
 to 
both. 
T
h
e
r
e
 are 
m
a
n
y
 parallels, apart from the condensed style w
h
i
c
h
 is 
c
o
m
m
o
n
 to both. 
T
h
e
r
e
 is 
the use of idcirco, of initial 
(M) 
ad, 
sub, 
de, 
ante, 
a
n
d
 per, 
of 
convenit, 
obtinuit, ……” 
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D. 44. 7. 
32 (2. 
epit). 
C
u
m
 e
x
 u
n
o
 delicto 
plures 
nascuntur 
actiones, 
sicut 
evenit, 
c
u
m
 arbores 
furtim 
caesae 
dicuntur, 
omnibus 
experiri 
permitti 
post m
a
g
n
a
s
 varietates 
optinuit. 
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D. 41. 8. 
9
 (5. 
epit) 
Pro 
legato 
usucapit, 
cui 
recte 
legatum 
relictum 
est: 
sed 
et 
si 
n
o
n
 iure 
legatum 
relinquatur 
vel 
legatum 
a
d
e
m
p
t
u
m
 est, 
pro legato 
usucapi 
post m
a
g
n
a
s
 varietates 
optinuit. 
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C
J
 7. 
29. 2
 (28 Jan 293) 
Nihil 
pro herede posse usucapi 
suis 
existentibus 
heredibus obtinuit.
 
C
J
 4.
 37.
 1
 (5 M
a
y
)
 
Societatem u
n
o
 pecuniam conferente alio 
o
p
e
r
a
m
 posse contrahi 
magis obtinuit. 
C
J
 5. 
71. 
17 (7 D
e
c
 294) 
Inter o
m
n
e
s
 minores nee c
o
m
m
u
n
e
 praedium sine decreto praesidis sententia senatus cunsulti distrahi patitur. 
n
a
m
 ad divisionis 
c
a
u
s
a
m
 provocante tantum maiore socio 
eius 
alienationem et 
sine 
decreto 
fieri 
i
a
m
 pridem 
obtinuit. 
C
J
 5.
 42. 4
 (13 Dec) 
N
o
n
 o
m
n
i
u
m
 tutorum par similisque causa est. 
quapropter exemplo testamentarii 
confirmatum a
 praeside vel 
d
a
t
u
m
 e
x
 inquisitione n
o
n
 onerari satisdatione r
e
m
 salvam fore pupillorum manifestum est, 
pluribus a
u
t
e
m
 datis 
ex inquisitione tutoribus illum, qui satis s
e
c
u
n
d
u
m
 f
o
r
m
a
m
 edicti r
e
m
 pupilli salvam fore dedit, in 
administratione 
praeferri 
i
a
m
 d
u
d
u
m
 obtinuit. 
C
J
 9. 
45. 6
 (29 June 299) 
In 
executionibus 
c
n
m
m
u
m
 obtinuisse 
videtur 
illos 
destisse, 
q
m
 a
m
m
u
m
 accusationis 
implendae 
prorsus 
desseruerunt. 
c
u
m
 igitur aliis 
ex causis vel 
simplicitatis 
ratione n
e
c
d
u
m
 te 
ad finem vindictae pervenisse preces 
tuae 
testentur, 
poteris 
postposita 
formidine 
impedimenti 
super 
aliquantulo 
siliento 
institutam 
accusationem 
s
e
c
u
n
d
u
m
 leges 
perferens 
q
u
a
m
 probabis tibi 
debitam vindictam reportare. 
吋
¾-tiギ令'<:-)\-~
似
や
~t-0゜
リ
リ
は
担
揺
S
く
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区
K
~
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似
や
~t-0
D. 44. 7.
 32 (2. epit.)
全
石
正
や
兵
/
愉眉
⇒
心
菜
ヤ
;
t-0゜
,,Haectenus mihi visum est 
de diversis 
rationibus 
disputare, 
quas superior aetas 
amplexa est. 
Q
u
a
m
 quae 
secuta 
est 
q
u
o
 iure 
fuerit 
usa, 
refert 
Hermogenianus (L. 
32. 
de 0. 
et 
A., 
e
 lib. 
2.
 epit. 
depromata): 
C
u
m
 ex uno delicto plures nascuntur actiones,
 sicut evenit, c
u
m
 arbores furtim caesae dicuntur, omnibus experiri 
,,,, 
,
 ,
 ,
 , ,, 
,
 ,, 
,,,,,,, 
permitti, post m
a
g
n
a
s
 varietates obtinuit.
 
Reiectis 
igitur 
Modestini 
Paulique 
opinionibus, 
sententia 
Ulpiani 
est 
probata 
atque 
recepta. 
In 
e
a
n
d
e
m
 
d. 
sententiam conceptum Iustm1am quoque e
 1ctum exstat m
 L. 20. 
C. 
de furtis (§. 
8. 
I. 
d
e
 oblig. 
quae e
x
 del.), 
quae ICtorum d
e
 singulari facto dubitationem, utrum furti 
an servi 
corrupti actio 
danda esset, 
ita 
sustulit, 
ut 
utramque actionem 
concederet, 
neque m
o
d
u
m
 aliquem iis 
exercedendis 
imponeret, 
quod, 
si 
ullum aliam 
ac 
(Li')) 
Hermogeniani sententiam 
Iustinianus 
comprobasset, fieri 
certe 
debuisset." 
M-
'(
一
~Iド—
(Beseler)
茶
D.
44. 7.
 32 (2. 
epit.)~ 吋;:':)
D. 41. 8. 
9
 (5. epit.)
旦
~::t't-0
post m
a
g
n
a
s
 varietates optinuit 
(<0
)
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C
J
 3, 
31, 
1
2
§
1
 
C
u
m
q
u
e
 multae varietates et 
controversiae veterum exortae sunt, 
eas certo fine concludentes sancimus, si 
quis 
hereditatis petitionem vel susceperit vel suscipere sperat vel movere, alius a
u
t
e
m
 superveniens vel e
x
 deposito vel 
c
o
m
m
o
d
a
t
o
 vel 
legato 
vel 
e
x
 fideicommisso 
vel 
ex aliis 
causis 
inquietare 
vel 
r
e
u
m
 vel 
agentem 
ex persona 
defuncti 
crediderit 
sibi 
esse 
necessarium, 
si 
q
u
i
d
e
m
 pro 
legato 
vel 
fideicommisso 
hoc 
faciat, 
r
e
m
 expeditae 
quaestionis esse, 
c
u
m
 possit 
scriptus heres cautione interposita n
o
n
 differe 
hanc petitionem, 
sed recte exigi 
vel 
legatum vel fideicommissum sub cautela vel 
satisdatione pro qualitate personarum, quod, si 
n
o
n
 obtinuerint eius 
iura, 
restitute 
legatarius 
vel 
fideicommissarius 
ei 
d
a
t
a
m
 
pecuniam 
c
u
m
 usuris 
ex 
quarta 
centesimae 
parte 
currentibus, 
vel 
a
g
r
u
m
 c
u
m
 fructibus 
quos 
percepit, 
vel 
d
o
m
u
m
 c
u
m
 pensionibus, 
scilicet 
in 
utroque 
e
o
r
u
m
 
expensis 
antea 
necessaria 
et 
utilibus 
deductis: 
vel 
si 
ipse 
maluerit 
litem 
q
u
i
d
e
m
 contestari, 
expectare 
a
u
t
e
m
 
hereditatis petitionis 
eventum, hoc ei 
liceat facere, ut restitutio, 
si 
competeret, c
u
m
 legitimis augmentis legatario 
(00
)
 
vel 
fideicommissario 
accedat. 
[a. 
531] 
C
J
 6, 
38, 4
§
1
 
E
t
 si 
quis e
o
r
u
m
 altercationes singillatim exponere maluerit, nihil prohibet n
o
n
 leve libri 
volume extendere, ut 
sic 
explicari 
possit 
tanta 
auctorum 
varietas, 
c
u
m
 n
o
n
 
solum 
iuris 
auctores, 
sed 
etiam 
ipsae 
principales 
constitutiones, 
quas ipsi 
auctores 
rettulerunt, 
inter 
se 
variasse 
videntur. 
[a. 
531] 
(,--;) 
Clarendon Press・Oxford.
 i臣壬
゜
(
N
)
 
P. 
139-p. 185.
 "This chapter analyses 1,248 rescripts of the period 282-305, assigns them as far as possible to the secretaries 
w
h
o
 composed them and identifies two and possibly three of these secretaries. 
It 
shows h
o
w
 Diocletian, w
h
o
 surrounded 
himself with able lawyers, exploited and transformed the rescript system." 
(p.
 139.) 
(M
)
 P. 179.
 
(-tj<) 
P. 170, n. 
395.
 
(L.{')) 
Friedlich Carl von Savigny, D
e
 concursu delictorum formali 1800.:
 Vermischte Schriften, Band 4, 
1850, S
.
 102f. 
(c.o
)
 sz 45 (1925), s. 
229. 
(i:--
)
 Liebs, H
E
R
M
O
G
E
N
I
A
N
S
,
 S
.
 39,
 An
m
.
 3. 
(oo
)
 Martina Miiller-Ehlen, Hereditatis petitio, Studien zur Leistung auf fremde Schuld und zur Bereicherungshaftung in 
der 
r如mischen
Erbschaftsklage, Bohlau Verlag Koln W
e
i
m
a
r
 Wien, 1998,
 S. 
154,
 S. 391 A
n
m
.
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S
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A
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C
u
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x
 uno, X
X
X
I
I
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択
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Q
v
o
d
 diximus in lege superiori; 
conditiones impossibiles testamentis adscriptas pro nullis 
haberi, id 
l. 
3. 
d
e
 
(
N
}
 
cond. 
&
 demonstr.
 obtinuisse ait. 
Obtinuisse scilicet 
post multas varietates, 
controuersias &
 altercationes. 
E
t
 
ita 
q
u
o
d
 
proponitur 
in 
hac 
lege, 
id 
dicitur 
obtinuisse 
post 
m
a
g
n
a
s
 
varietates. 
Plinius 
2. 
£pistol. 
Q
u
a
e
 
sententia, 
inquit, 
n
o
n
 praeualuit 
m
o
d
o
,
 
sed 
o
m
n
i
n
o
 
post 
tantas 
dissensiones 
fuit 
sola 
frequens. 
Id 
a
u
t
e
m
 
く
~r\J~I\!'--ー
区
k
心茜避卦器ぐ口室犀l
や
ギ
(1 
1
 1 I 1臣
）
巨
迅
tl
i(
l
 l~
 
自
・
ば
愈
ギ
<
(11 
1
 1111
1) 
obtinuit, 
vt ait 
h
o
c
 loco, 
vt c
u
m
 e
x
 v
n
o
 delicto, 
e
x
 v
n
o
 facto plures nascuntur actiones, o
m
n
i
b
u
s
 vti 
liceat, 
vt 
ponit 
e
x
e
m
p
l
u
m
 in 
arboribus 
furtim 
succisis, 
e
x
 q
u
o
 delicto 
multiplex 
nascitur 
actio, 
actio 
a
r
b
o
r
u
m
 furtim 
(C')) 
caesarum e
x
 d
u
o
d
e
c
i
m
 tabulis, 
actio d
a
m
n
i
 iniuria dati, 
e
x
 lege Aquilia, &
 interdictum, q
u
o
d
 vi 
aut clam. …… 
ヽ
ギ
叶
心
K
t
i
'
*条
函
全
呈
学
心
菜
文
叡
四
唸
話
心
苗
避
紹
鰐
ヤ
1-Q
(ex q
u
o
 delicto multiplex nascitur actio)
心
⇒
ャ
.;q.c--' 
¾-~
111足旦笑皿'I'<1-Q゜
←
 -1 
actio arborurn furtirn caesarurn e
x
 duodecirn tabulis.
 
N
 
actio darnni iniuria dati, e
x
 lege Aquilia. 
M
 
interdicturn, q
u
o
d
 vi aut clam. 
ピ
）
I
A
C
O
B
I
 C
V
I
A
C
I
I
 I
V
R
I
S
C
O
N
S
V
L
T
I
 P
R
A
E
C
L
A
R
I
S
S
I
M
I
,
 R
E
G
I
I
 CONSILIARII, Recitationes Solemnes I
N
 V
A
R
I
O
S
,
 
E
O
S
Q
V
E
 P
R
A
E
C
I
P
V
O
S
 Digestorum titulos, 
proximae a
 praefatione paginae adjectos.
 O
P
V
S
 V
T
 PR
A
E
C
L
A
R
 V
M
 A
C
 
L
O
N
G
E
 PR
I
O
R
I
B
V
S
 N
 E
R
 VOS/VS, !
T
A
 E
T
 BO
N
O
 antecesso
四
m
iuris,
 ac studiosorum, nunc p
r
i
m
u
m
 iure publico donatum. 
C
u
m
 Indice 
rerum 
&
 verborum 
satis 
sufficienti, 
Nee 
non 
Gratia 
&
 Priuilegio 
Sacr. 
Caesar. 
Majestat. 
decennali. 
F
R
A
N
C
O
F
V
R
T
I
 E
x
 Officina Paltheniana Sumtibus Haeredum Petri Fischeri. M
.
 D
.
 XCVI. p.
 1214-1215. 
(N
)
 
Ulpianus libro sexto a
d
 Sabinum. 
Optinuit impossibiles condiciones testamento adscriptas pro nullis habendas. 
(M
)
 Edward Peters,
 Th
e
 Sacred Muses and the Twelve Tables :
 Legal Education and Practice, Latin Philology and Rhetoric, 
and R
o
m
a
n
 History, in L
a
w
 as Profession and Practice in Medieval Europe, Essays in Honor of James A. Brundage, Edited by 
Kenneth Pennington T
h
e
 Catholic University of America U
S
A
 and Melodie Harris Eichbauer,
 Florida Gulf Coast University,
 
Fort Myers, U
S
A
,
 Ashgate, 2011, p.
 137-151~ 淫
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D. 47, 7
 G縣
睾
ゴ
A
R
B
O
R
U
M
F
U
R
T
I
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A
E
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A
R
U
M
や
念
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D. 47, 7, 
1. 
(Paulus libro nono a
d
 Sabinum) 
Si 
furtirn 
arbores caesae sunt, 
et 
ex lege Aquilia et 
ex duodecirn tabularurn dandarn actionern L
a
b
e
o
 ait: 
sed 
Trebatius 
ita 
utrarnque 
dandarn, 
ut 
iudex 
in 
posteriore 
deducat 
id 
q
u
o
d
 ex prirna 
consecutus 
sit 
et 
reliquo 
(M) 
condernnet. 
D. 47, 7, 
11. (Paulus libro vicensimo secundo a
d
 edictum) 
S
e
d
 si 
de arboribus caesis 
ex lege Aquilia actum sit, 
interdicto 
q
u
o
d
 vi 
aut clam reddito absolvetur, 
si 
satis 
prima condemnatione gravaverit reum, manente nihilo 
minus actione 
ex lege 
duodecim tabularum. 
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U
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Gai. D. 19, 2, 
25, 5.
 
lpse quoque si 
exciderit, 
n
o
n
 solum ex locato tenetur, 
sed etiam lege Aquilia et 
ex lege duodecim tabularum 
arborum 
furtim 
caesarum 
et 
interdicto 
q
u
o
d
 
vi 
aut 
clam :
 sed 
utique 
iudicis, 
qui 
ex 
locato 
iudicat, 
officio 
continetur, 
ut 
ceteras 
actiones 
locator omittat.
 
D
.
 19, 2
~
 ぷ
"'"',..L~ざ
L
O
C
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I
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O
N
D
U
C
T
!
 や
伶
心
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Pornpon. —
U
lp
.
 D
.
 47, 7, 
3, 3
 
S
e
d
 si 
quis saligneas virgas instituendi salicti 
causa defixerit haeque, antequarn radices coegerint, 
succidantur 
aut evellantur, recte Pornponius scripsit n
o
n
 posse agi de arboribus succisis, c
u
m
 nulla arbor proprie dicatur, quae 
radiecern n
o
n
 conceperit. 
D
.
 47, 7
~
 誌
製
竺
'
A
R
B
O
R
U
M
F
U
R
T
I
M
 C
A
E
S
A
R
U
M
や
か
炉
Paul. D. 12, 2, 
28, 6
 
Colonus, c
u
m
 q
u
o
 propter succisas forte arbores agebatur ex locato, 
si 
iuraverit se n
o
n
 succidisse, sive a
 lege 
duodecim tabularum de arboribus succisis sive a
 lege Aquilia d
a
m
n
i
 iniuria sive interdicto quod vi aut clam postea 
(tr.>
)
 
convenietur, 
per exceptionem iurisiurandi 
defendi poterit. 
D. 12, 2
~
 ぷ
""",..L.~~,.
D
E
 I
U
R
E
I
U
R
A
N
D
O
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I
V
E
 V
O
L
U
N
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I
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I
V
E
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C
E
S
S
A
R
I
O
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I
V
E
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U
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や
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P
o
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U
lp. D. 47, 7, 
3, 3
谷
サ
お
Paul.
D. 12, 2, 28, 6
 :.1. 
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;
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(sie allem Anschein nach i
m
 hadrianischen A
l
b
u
m
 gefehlt hat) 
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△
令
ヤ
竺
'
Lene!, Edictum 
,,Die 
．
 
act10 
arborum 
s
t
a
m
m
e
n
d
e
n
 
actio 
de 
（綜11~
・
 1兵
0
ギ
母
）
furtim 
caesarurn 
darf 
Die 
arboribus 
S
U
C
C
1
S
1
S
.
 
(r-) 
如
芸
l恰⇒
ャ
;r-0゜
nicht 
verwechselt 
w
e
r
d
e
n
 
rnit 
der 
letztere 
g
m
g
 auf 
e
m
e
 feste 
poena aus 
v
o
n
 den 
zwolf 
25 
A
s
 for Tafeln 
jeden 
abgehauenen B
a
u
m
,
 die erstere ging auf das Doppelte des Interesse. 
Jene w
a
r
 beschrankt auf d
e
m
 Tatbestand 
,,,,,,,, 
der 
arb 
．
 
ores succ1sae ，
 diese 
umfasste 
den 
dreifachen 
Tatbestand 
des 
"arbores 
furtim 
cmx1sse 
subsecuisse 
cecidisse". 
Mit augenscheinlicher Beziehung auf diesen Unterschied sagt Paul. 
ad Sabin. 9
 fr. 
5
 h. t.: 
,,, 
,,,,, 
,,,,,,,,, 
Caedere 
est n
o
n
 solum succidere, 
sed 
．
 
etiam 
ferire 
caedendi 
causa, 
cmgere 
est 
deglabrare. 
subsecare 
est 
subsecuisse (!): 
n
o
n
 e
n
i
m
 poterat cecidisse 
intelligi, 
quia serra 
secuisset .... ・・・ 
・・・ 
・・・" 
く
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D
.
 47, 7, 
12 (Iavolenus libro quinto decimo ex Cassio) 
Q
u
i
 a
g
r
u
m
 vendidit, 
nihilo 
minus furtim arborum caesarum agere potest. 
D. 47, 7, 
6
 pr. (Pomponius libro vicensimo ad Sabinum) 
Si 
plures 
e
a
n
d
e
m
 arborem furtim ceciderint, 
c
u
m
 singulis 
in 
solidum agetur. 
D. 9, 
2, 
43 (Pomponius libro n
o
n
o
 decimo ad Sabinum) 
O
b
 id, 
q
u
o
d
 ante q
u
a
m
 hereditatem adires d
a
m
n
u
m
 a
d
m
i
s
s
u
m
 in 
res hereditarias est, 
legis 
Aquiliae actionem 
habes, q
u
o
d
 post m
o
r
t
e
m
 eius, cui heres sis, 
accederit: ・・・・・・
et
hoc aliter constitui sine m
a
g
n
a
 captione p
o
s
t
u
m
o
r
u
m
 
liberorum, 
qui 
parentibus 
heredes 
erunt, 
n
o
n
 poterit. 
e
a
d
e
m
 dicemus 
et 
de arboribus 
e
o
d
e
m
 tempore furtim 
caesis. 
puto e
a
d
e
m
 dici 
posse 
etiam de hac actione q
u
o
d
 vi 
aut clam, 
si 
m
o
d
o
 quis 
aut prohibitus fecerit, 
aut 
(0>
)
 
apparuerit e
u
m
 intellegere 
debuisse ab eis, 
a
d
 quos ea 
hereditas 
pertineret, 
si 
rescissent, 
prohibitum iri. 
D. 47, 7, 
2
 (Gaius libro primo ad legem duodecim tabularum) 
Sciendum est 
a
u
t
e
m
 eos, 
qui 
arbores et 
m
a
x
i
m
e
 vites 
ceciderint, 
etiam t
a
m
q
u
a
m
 latrones 
puniri.
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 D. 44, 7, 41
心
塁
鱈
や
'
や
菜
迂
祖
~
郎
咲
ぶ
J菜
.<::ft,:;゜
（吝）
D
.
 44, 7, 
41. (Paulus libro vicensimo secundo a
d
 edictum) 
Quotiens lex 
obligationem introducit, 
nisi 
si 
nominatim caverit, 
ut 
sola 
ea actione 
utamur, 
etiam veteres 
eo 
ぼ）
n
o
m
i
n
e
 actiones 
competere. 
1. 
Si 
ex e
o
d
e
m
 facto 
duae competant actiones, 
postea 
iudicis 
potius 
partes esse, 
ut 
q
u
o
 plus 
sit 
in 
reliqua 
（箋
）
actione, 
id 
actor ferat, 
si 
tantundem aut minus, 
id 
consequatur. 
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(D. 47, 7, 
5, 
1)
竺
吾
緊
忌
旦
,
(
全
出
ぶ
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区
K
(D. 44, 7, 32)
投
室
挫
坦
~l]lm,\'゜
D. 47, 7,
 5, 
1
 (Paulus libro nono a
d
 Sabinum) 
Eius actionis 
e
a
d
e
m
 causa est, 
quae est 
legis 
Aquiliae. 
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D. 44, 7, 
32 (Hermogenianus libro secundo iuris epitomarum) 
C
u
m
 ex u
n
o
 delicto 
plures 
nascuntur 
actiones, 
sicut 
evenit, 
c
u
m
 arbores 
furtim 
caesae 
dicuntur, 
omnibus 
experiri 
permitti, 
post m
a
g
n
a
s
 varietates 
obtinuit. 
(
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・
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口
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n
o
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n
=
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旦
苺
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室
緊
忌
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 D. 44, 7, 
41, 
1
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淀
壬
）
ざ
匡
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S
喘
感
や
坦
憫
心
゜
D. 44, 7, 
41. (Paulus libro vicensimo secundo a
d
 edictum) 
1. 
Si 
ex e
o
d
e
m
 facto 
duae competent actiones, 
postea 
iudicis 
potius 
partes 
esse, 
ut 
q
u
o
 plus 
sit 
in 
reliqua 
（芯）
actione, 
id 
actor ferat, 
si 
tantundem aut minus, id 
consequatur. 
(¥L-薬
四
互
旦
丑
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D. 44, 7, 
34 pr. 
(Paulus libro singulari de concurrentibus actionibus) 
Q
u
i
 servum alienum iniuriose verberat, ex u
n
o
 facto incidit 
et 
in 
Aquiliam et 
in 
actionem iniuriarum: 
iniuria 
e
n
i
m
 ex affectu 
fit, 
d
a
m
n
u
m
 ex culpa 
et 
ideo 
possunt utraeque 
competere. 
sed 
q
u
i
d
a
m
 altera 
electa 
alteram 
consumi. 
alii 
per legis Aquiliae actionem iniuriarum consumi, q
u
o
n
i
a
m
 desiit b
o
n
u
m
 et a
e
q
u
u
m
 esse condemnari 
（埒）
eum, qui aestimationem praest1t1t: 
sed si 
ante iniuriarum a
c
t
u
m
 esset, 
teneri 
e
u
m
 ex lege Aquilia. 
sed et 
haec 
sententia 
per praetorem inhibenda est, 
nisi 
in 
id, 
q
u
o
d
 amplius e
x
 lege 
Aquilia competit, 
agatur. 
rationabilius 
ita 
u
e
 est 
earn 
admitti 
sententiam, 
ut 
liceat 
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D. 47, 10, 
11, 1. 
(Ulpianus libro quinquagensimo septimo ad edictum) 
（苓
）
兵
0
(11 
I
 I
 I) 
lniuriarum actio ex b
o
n
o
 et 
aequo est d
e
 dissimmulatione aboletur. 
si 
quis enim iniuriam dereliquerit, hoc est 
（ミ
）
statim 
assus 
a
d
 a
n
i
m
u
m
 s
u
u
m
 n
o
n
 revocaverit, 
ostea 
ex 
aenitentia 
remissam iniuriam n
o
n
 
oterit 
recolere.
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4, 
4, 
12. 
H
a
e
c
 actio dissimulatione aboletur :
 et ideo, si 
uis iniuriam dereli 
uerit, hoc est statim 
assus ad a
n
i
m
u
m
 s
u
u
m
 
n
o
n
 revocavent, 
ostea 
ex 
aemtentia rem1ssam m
m
n
a
m
 n
o
n
 
otent recolere. 
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47, 
10, 
18 pr. (Paulus libro quinquagensimo quinto ad edictum) 
（器
）
E
u
m
,
 qui nocentem infamav1t, n
o
n
 esse b
o
n
u
m
 a
e
q
u
u
m
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図
）
Theodor M
o
m
m
s
e
n
,
 Romisches Strafrecht, Leipzig, 1899, S. 835, A
n
m
.
 7.
 侶
~
~
心
ざ
リ
S
母
ふ
砂
S
怜
奴
U~S.\-1~尽
S
~,--u蒋
宦
⇒
ャ
S.
i--Q
0
 ,,Die v
o
n
 den Zwolftafeln auf 25 Asse fiir den B
a
u
m
 festgesetzte Strafe ist spa.thin, vermutlich <lurch den 
Prator, in doppelten Ersatz des Schadens umgewandelt worden."
 
ぼ
）
Levy, S
.
 206. 
(
~
) 
,,In R
o
m
 geschah dieser Schritt in den beriihmten Zwolf Tafeln (XII tabulae), die von einer mit erforderlichen Vollmachten 
bekleideten Kommission von Z
e
h
n
 M
a
n
n
e
r
n
 (decemviri legibus scribundis) verfaBt wurden (450 v. 
C
h
r.)" (Alfred Heuss, aaO, 
S. 
18) 
ぼ
）
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U
母
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ヤ,
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巨
晦
如
縄
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Levy,
I, 
S
.
 143-150. 
祖
心
'
A
c
t
i
o
rationibus distrahendis
旦
0
 ;
 ャti'
麟
l痢
旦
為
こ
ヤ
Tryph.
14 disp. D. 26, 7, 
55, 
1
如
仕
令
旦
酪
眉
Ll
¥-'S, 
i--Q
0
 II, 
S. 247-254. 
"Car la loi des XII Tables dit: 
Si u
n
 tuteur gere de mauvaise foi, q
u'il 
en soit puni, et q
u'il 
rende au double ce qu'il aurait 
distrait o
u
 detourne de son compte apres la 
gestion." (R. J. 
Pothier, traduites par M
.
 de Breard-Neuville, Pandectes de 
J
 ustinien, mises dans u
n
 nouvel ordre, …
T
o
m
e
 Dixieme, Paris, 1821, p. 
173.)
 
Liebs, Hermogenians, S. 57f. ~\産゜
ぼ
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D
.
 47,
 7,
 1. 
(Paulus libro nono a
d
 Sabinum) 
Si furtim arbores caesae sunt, et ex lege Aquilia et ex duodecim tabularum d
a
n
d
a
m
 actionem Labeo ait: 
sed Trebatius ita 
utramque dandam, ut iudex in posteriore deducat id quod ex prima consecutus sit et reliquo condemnet. 
(虻
翠
）
D
.
 47, 7, 
11. (Paulus libro vicensim
o
 secundo a
d
 edictum) 
S
e
d
 si 
de arboribus caesis 
ex lege Aquilia actum sit, 
interdicto 
quod vi 
aut clam reddito 
absolvetur, 
si 
satis 
prima 
condemnatione gravaverit reum, manente nihilo minus actione ex lege duodecim tabularum. 
(虻
翠
）
(;=:;
)
 Lenel, Palingenesia I, 
S. 1279
翁
芦
（竺
）
L
e
v
y,
 S. 206-7.
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~
) 
Liebs, Klagenkonkurrenz, S. 214f. ~\鹿0
,,Ober die zahlreichen lnterpolationsbehauptungen auch zu dieser Stelle konnen 
wir hinweggehen, ……" (S.
 214.)
 
（怠）
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D
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 19, 2, 
25,
 5.
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n
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Pugliese, Istituzioni di Diritto R
o
m
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o
,
 Terza edizione, G. Giappichelli Editore, Toriono, 1991, p. 596~\淫
゜
（葛）
Lenel, Palingenesia I, 
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P
A
U
L
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C
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S. 1011~\産
0~
忌
如
瞬
差
゜
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Kaser, R
P
 II, 
S. 365, A
n
m
.
 21 (sicher i.iberarbeitet). 
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Kaser, R
P
 II, 
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n
m
.
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（芯）
，，W
e
n
n
w
e
g
e
n
 derselben Thatsache zwei Klagen zustandig sind, so ist es Sorge der Amtspflicht des nachherigen Richters, 
class der Klager das M
e
h
r
 erhalte, w
a
s
 in der zweiten Klage enthalten ist; 
w
e
n
n
 ebensoviel, oder weniger [wie in der andern], 
derselbe aber dieses erlange." 
(
王
毎
溢
B
d.4, 
S. 587, Sintenis.) 
啜）
Iacobi Cviacii Obsevationvm et Emendationvm, Lib.
 III, 
In extremo legis, qui se1
四
um.
D. de obligat. &
 act. 
duobus in locis 
negotionem superesse. 
Cap. X
X
V
.
 "……
Est in 
e
a
d
e
m
 qu~stione D
e
 concurrentibus actionib. 
aliud m
e
n
d
u
m
,
 nisi 
fallor,
 in 
extremo I. 
quotiens. D. de oblig. &
 act.
 Ait lex e
o
d
e
m
 ex facto duabus competentibus actionibus, vna si 
actum sit, &
 plus sit in 
reliqua actione, id 
actorem ferre :
 quod verissimum est. ……,, }
 J菜
~0:;
ヤ
ざ
室
ユ
常
.......Jv"~眉;:__)
t-Q゜
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）
Levy, S. 209, A
n
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Lenel, Palingenesia I, 
S. 959. 
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D.
44, 7, 
34 ...lJ 
D. 47, 2, 
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（笞）
Ulrich von Liibtow, Untersuchungen zur lex Aquilia de d
a
m
n
o
 iniuria data, Duncker &
 H
u
m
 blot, Berlin, 1971, S
.
 80ff.
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M
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 Kaser, Quanti ea res est, 
Studien zur M
e
t
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d
e
 der Litisastimation i
m
 klassischen r畑mischen
Recht, C.H. 
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く
~1-\-1ぶ
iI
 t---ー
区
k
心
茜
痣
卦
器
ぐ
口
室
睾
10
1
 
(111 0
0
)
 
巨
迅
撼
-l(
lI
~
 
自
・
H=1□jt,
10
11 
(11
0
兵
兵
）
Verlagsbuchhandlung, Miinchen, 1935, S. 50, A
n
m
.
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Sebastiano Tafaro, L
a
 interpretatio ai verba
'quanti ea res est'nella giurisprudenza romana, Editore Jovene Napoli, 1980, p. 
9
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゜
（苫
）
Heumann/Seckel E;'lniuria
か
JE
;'~ 似
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Leopold Wenger, lnstitutionen des romischen Zivilprozessrechts, Miinchen, 1925, Verlag der Hochschulbuchhandlung, M
a
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"Der
T
o
n
 des SchluBsatzes, insbesondere wie er anhebt, ist so 
typisch Tribonian, d
a
B
 es weiterer Beweis hier nicht bedarf."
 (S. 74)
リ
菜
~0:;
ャ
竺
,
~
~
 批
⇒'./~息~i-0゜
（要
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F
.
 L. Keller, U
e
b
e
r
 Litis Contestation u
n
d
 Urtheil nach classischem R
o
m
i
s
c
h
e
m
 Recht. 
Zurich, GeBner'sche Buchhandlung. 
1827. 
(
~) 
S. 
485££. 怜
醤
~1-R1-R
覇
1alt'-坦Ill賦
-%\m~゜
怜
歯
途
1110:Ml途
1(a似全,%¥鹿゜
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 S. 493, A
n
m
.
 18. 
（笞
）
，，D
e
m
Recht, ius, nicht i
m
 ethischen, sondern i
m
 staatlichen Sinn ist entgegengesetzt das Unrecht, iniuria. 
Dieser Herleitung 
entspricht der allgemeine auf die staatlichen Verhaltnisse beschrankte, aber wesentlich negirende Gebrauch des Wortes.
 Die 
technische Sprache aber verwendet dasselbe in engerer Begrenzung u
n
d
 in positivem Sinn fiir die Verletzung des Korpers oder 
der Sache eines Dritten i
m
 Gegensatz zu der widerrechtlichen Eigenthumsaneigung, d
e
m
 Furtum. 
Unter Feststellung dieses 
Gegensatzes hat sich die iniuria in der spateren Rechtsentwicklung geschieden in die rechtswidrige Personalverletzung, die 
in
iuria schlechtweg, u
n
d
 die rechtswidrige Sachbeschadigung, das d
a
m
n
u
m
 iniuria, mit Riicksicht darauf, class bei jener nur 
Strafe,
 bei dieser zunachst Schadensersatz in 
Frage kommt. 
Darauf beruht die Dreitheilung des Privatdelicts."
 (Theodor 
M
o
m
m
s
e
n
,
 Romisches Strafrecht,
 1899, S
.
 784££.) 
Detlef Liebs, Romisches Recht,
 6. 
Aufl., 2004, S. 215££. 
,%\m
~0 
Reinhard Zimmermann, T
h
e
 L
a
w
 of Obligations, R
o
m
a
n
 Foundation of the Civilian Tradition, Oxford University Press, 
1996, p. 
1050-p. 1094 $
産
゜
A
 History of Private L
a
w
 in Scotland, V
o
l
u
m
e
 2, 
Obligations, Edited b
y
 Kenneth Reid and Reinhard Zimmermann, Oxford 
University Press, 2000, p. 633-[= John B
lackie]~ 涯
゜
Bruno Schmidlin, D
a
s
 Rekuperatorenverfahren, Eine Studie z
u
m
 r如mischen
Prozess, Universitatsverlag Freiburg 
Schweiz, 
1963, S. 29££. ~\産゜
怜
澁
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環
撼
ば
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賦
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Y
v
o
n
n
e
 Bongert, Recherches sur Jes recuperateurs, in Varia III, 
Paris, 1952, pp. 131 et ss. ~\野
Kees Bezemer, T
h
e
 Infrastructure of the Early Ius C
o
m
m
u
n
e
:
 T
h
e
 Formation of Regulae, or its 
Failure
:
 Th
e
 Creation of 
the 
Ius Co
m
m
u
n
e
,
 Edinburgh Studies in Law, 2010, p. 57-75
鱈
゜
（笞）
Keller, S. 485f. 
(
~) 
,,Wie nun, w
e
n
n
 die eine durchgefiihrt, der Beklagte condemnirt, die i
h
m
 aufgelegte S
u
m
m
e
 bezahlt ist? 
W
a
s
 wird n
u
n
 der 
Erfolg der zweyten Klage seyn ?" (S. 486.)
 
(
~
) 
,,Auf diese Frage enthalt die Stelle drey verschiedene Antoworten." (S. 486.) 
(
~) 
S
.
 487, A
n
m
.
 8. 
(
~
) 
T
h
e
 U
s
u
s
 M
o
d
e
r
n
u
s
 of the Actio Iniuriarum
~
0 S. 
¥
J
'
Z
i
m
m
e
r
m
a
n
n
,
 T
h
e
 L
a
w
 of Obligations, op. cit., p.
 1071, n. 
166 $
匪
゜
"Most importantly, therefore, 
it 
could not be brought b
y
 the heir of the victim (nor, 
of 
course, 
against the 
heir 
of the 
wrongdoer); condemnation still 
involved 
infamia 
(though not if 
the 
insult 
had been only 
slight 
or 
moderate); and it 
prescribed within a
 year. 
A
s
 in R
o
m
a
n
 law, the plaintiff w
a
s
 required to assess the amount at which he estimate the injury, but 
the judge w
a
s
 able to reduce the s
u
m
 according to w
h
a
t
 he considered b
o
n
u
m
 et aequum." (p. 
1070-1071.) 
（尊
）
Heumann/Seckel~B
り
,
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o
n
u
s
~
E
x
 bon. et aeq. be eutet endlich <las neuere, auf einem gelauterten R
e
c
h
t
s
b
e
w
u
6
t
s
e
m
 
beruhende Recht (Klage, Einrede u.), 
z.B. ex b. 
et a. 
est iniur. actio茶
~
~
゜
（等
）
"
N
o
 other verbs are as Ulpianic as accipereand putare. 
But there are a
 nu
m
b
e
r
 that occur once or m
o
r
e
 in his texts and not at 
all, 
or m
u
c
h
 m
o
r
e
 rarely, in other Digest writers.
 I
 list t
h
e
m
 alphabetically: 
く全
\-t'~I\!"--ー
区
K..lJ苗避卦器ぐ口室製
1
 0111
 (1
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兵
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翌
坦
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~(l l:¥ltil
自
・
ば
愈
10
臣
(11
0
兵
ギ
）
……
recolere・ 
・・・・・
."
(Honore, Ulpian, p. 66, n. 489.) 
Heumann/Seckel E;; 
Recolere =
 wieder a
ufw
iirm
en~, 
トJ
E;; ~ 料
似
茶
示
ill::~
菜
¥J
S, r-Q0
 ,,si 
quis iniuriam dereliquerit ... 
r
e
m
i
s
s
a
m
 m
i
u
r
i
a
m
 n
o
n
 potent recolere 
ぼ）
Franz Wieacker, Texstufen Klassischer J
 
uristen, Vandenhoeck &
 Ruprecht,
 Gottingen, 1975, S. 265.
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）
A
n
m.
 235
妥
翁
産
゜
啜）
Heumann/Seckel 8
 N
ocens~
-
Missetiiter, Verbrecher: peccata nocentium, nocentium infamare (I. 
18 pr.
 D.
 47, 1
0)~ 
~r-Q゜
（器
）
Heumann/Seckel 8
 Expedire
は
'dienlich
sein, v
o
n
 N
u
t
z
e
n
 sein, f
r
o
m
m
e
n
,
 z
u
m
 Besten gereichen, z.B. et 
oportere et 
expedire (I. 
18 pr. D. 47, 10)~~r-Q゜
（苫
）
M
o
m
m
s
e
n
,
 Strafrecht,
 S. 797, A
n
m
.
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ゴ
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巡
以
心
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Cod. 9, 
35, 5
如
不
定
⇒
¥J ;
 r-Q゜
~8
眺
器
叫
餌
差
゜
Impp. Diocletianus et M
a
x
i
m
i
a
n
u
s
 A
A.
 Victorino.
 Si n
o
n
 convicii consilio te aliquid iniuriosum dixisse probare potes, 
fides veri a
 calumnia te 
defendit. 
si 
in rixa inconsulto calore prolapsus homicidii convicium obiecisti et 
ex 
eo die annus 
excessit, c
u
m
 iniuriarum actio annuo tempore praescripta sit, 
o
b
 iniuriae admissum conveneri n
o
n
 potes.
 [a.
 290] 
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P
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 ,,DaB die Klagen aus iniuria einjahrig befristet waren,
 ist zu vermuten."
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Zimmermann, p
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 1069, n. 153~\産
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Antonino Metro, L
A
≪
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 Giuffre Edi tore, 1972~\匪
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怜
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寓
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Lene!, Palingenesia I, 
S. 1279. (1804.) 
（苫）
淀
-3jM~\涯
゜
（足
）
Lene!,
 Palingenesia II, 
S. 683. (1073.) 
（宰）
Lene!, Palingenesia I, 
S. 
1047. (571.) 
（迄）
v.
 Liibtow, Untersuchungen zur lex Aquilia, S. 115,
 Anm., 151. ~\涯0
Die ausdehnende Auslegung des W
ortes'ruperit'~ 垣
宦や
~i-0゜
海
）
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n
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Zimmermann,
op. cit., 
p. 1004~\鹿
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,,Trebaz w
a
r
 also der wichtigste Rechtsberater v
a
n
 Augustus, viele Jahrzehnte Jang."
 (Liebs, Hofjuristen, S. 19.) 
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Liebs, S. 133££. ~\鹿゜
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Beitrage zur Kritik der romischen Rechtsquellen, Bd. 
IV, S.
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op. cit.,
 p. 
920~\淫
゜
ぼ
）
i歪
臼
゜
Levy,
II-S. 202. 
（に
）
H
 
IS
 
e
u
m
a
n
n
 
e
ckel~
G
ravare !-1 
c
o
n
d
e
m
n
a
t
w
n
e
 grav.
 re
u
m
 (I. 
11 D. 47, 7
 interp.)匁
~i-0゜
Levy,
S. 213, A
n
m.
 
4. 
~
J~
: 出旦
唸
姦
S
似
語
茶
翠
亡
心
菜
¥
-
-
'
;
i-0゜
Liebs, Klagenkonkurrenz, S
.
 215££. $
鹿
゜
く
~1-\J~I\
I'---ー
区
ぺ
心
茜
避
乱
器
ぐ
口
室
語
l
IOk:1 
(
1
1
0兵
4く）
巨
迅
撚
~(11痢
臣
・
1-Rojt> 
1
 0-l((11 O
~)-tj) 
索）
△
令
ヤ
竺
,
{..! 知
叱
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40, 5, 
1
 i. 
f. 
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苗
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213, A
n
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 6.) 
Sed humanius et latius e
a
n
d
e
m
 legis interpretationem extendere, in omnibus casibus, in quibus vetera iura currere quidem 
temporales praescriptiones adversus minores concesserunt, per in integrum autem restitutionem eis subveniebant, eas ipso 
iure n
o
n
 currere. 
melius etenim est intact iura e
o
r
u
m
 servari, q
u
a
m
 post causam vulneratam remedium quaerere. 
videlicet 
exce tionibus tri 
inta et 
uadra 
inta a
n
n
o
r
u
m
 in suo statu remanentibus. [a. 
531] 
(fL-薬
迂
匡
旦
-4
t-0) 
~J E;; 
~{><~0 :; 
ヤ
'
L
e
v
y
,
Gesammelte Schriften, S. 486£. (Zur Nachklassischen in integrum restitutio =[SZ 68 (1951))
如
栂
淫゜
冊
ば
Kaser,
R
P
 II, 
S. 72, A
n
m.,
 71, S. 119, A
n
m.,
 34, S. 287, Anm., 33~\産
゜
索）
△
令
ヤ
豆
栄
如
0:!::'
戸
Nicht
:
 Gleiches ..lJ釦
勾
J
宣
(S.
213, A
n
m
.
 10)゜
（品）
△
令
ヽ
さ
'
D
.
47, 2, 
9, 1~~:!::'r-Q manebit
母
サ
お
D.
44, 7, 34, 2~~:!::'r-Q remaneat, remanere
如
幽
苗
令
心
が
棄
1伶⇒
芦
心
(S. 214, A
n
m
.
 1) 
0
 
(oo) 
Levy, II, S. 189 $
産
゜
怜
澁
途
1110:lwl~-1(rrlt>1
 1111寓
~f-~\産゜
Heumann/Seckel~Inhibere
[sententiam (l. 
34 pr. D. 44, 7
 
interp.)] $
産゜
啜）
Levy, II, 
S. 195, A
n
m
.
 1
 $産゜
Lenel,
Palingenesia I, 
S. 1011 [367.]~\芦
（迄）
怜
誼
翠
1111~
綴
1rr)t> 
1
 1ギ
園
鈴
笙
゜
Levy,
I-S. 
354, S. 432££, II-S. 195££. $
涯゜
(
~) 
Levy, II, 
S. 232££. $
産
゜
怜
誼
綜
-1(1
:lw1踪
11
 
rr)t>-1く
寓
樅
涯゜
（岳）
Levy, I, 
S. 57££. 如
訳
r-Q
,Y,,¥"△
令
←
さ
迦
l恰
,..J¥-.J 
,:;, 
r-Q゜
や
菜
迂
'
D
a
s
W
 esen der ProzeB
konsum
ption~ 垢
令
や
~r-Q゜
(~) 
III-181, IV-106, 107. 
ふ
い
ー
ti
Levy, I, 
S. 58£. ~
~
 砂
＇
心
囀
;
:
_
)
\
-
'
謬
゜
釦
田
『
ロ
ー
疇
・
総
暉
』
1兵
lllf!I!lZ~戸
臣
製
S堆
怜
S
器
苔
茶
~r-Q゜
（お）
Levy, II, 
S. 225~
 産゜
怜
甘
設
朕
-1(
1:lw1途
11
 
rr¥t>-1(
賦
栂
産
゜
海）
淀
唄
::::l~-Y>~:!:$涯゜
Levy,
II, 
S. 211~\涯
゜
怜
誼
途
1I
 1 
O:!w1~1(rrlt> l
 1
 <寓
摘
産
゜
（怠）
Levy, II, 
S. 37 $
産
゜
釜
田
『
ロ
ー
ト
坦
．
踪
1I
 1 
:1wJ』
臣
1111
惹
拇
産゜
ぼ）
Levy, I, 
S. 463££. 
.
.lJ'/~
S
. 463, A
n
m
.
 4~\鹿
゜
